From:
Allinson Ian

Sent:
14 December 2006 13:53

To:
Upton Larry

Cc:
bsykes@acas.org.uk; terry.thompson@amicustheunion.org

Subject:
AMICUS: Update on dispute following EGM

Larry,

Our negotiating team reported back to a well attended members’ meeting yesterday, which discussed both the agreed summary of the ACAS talks and your update letter (both below).

So soon after agreeing a summary of the talks, it was disappointing that your update letter misrepresented the issues in dispute and the Amicus position on them.  Your letter suggested no route to resolve the dispute, rejected the various ways forward suggested by both Amicus and ACAS and refused further talks.

The company is still asking members to agree to reduced redundancy and redeployment rights with no progress whatsoever on pay and benefits.  Amicus members endorsed the flexible approach adopted by our negotiating team in the talks.  This included approving all the options ACAS and the Amicus negotiating team put forward to accommodate the company’s unwillingness to agree a workable bargaining unit compatible with legislation and best practice.  The company has not only failed to match our flexibility, but is now refusing to even discuss solutions to the real issues faced by the business and its employees.
Members overwhelmingly decided on the approach set out below, stepping up our campaign.  In line with point 7, please contact us directly or through ACAS if at any stage you wish to explore how we could reach a negotiated settlement.  Constructively addressing the real issues affecting the business and its staff would be far more beneficial than continuing your current confrontational course of action.

Ian Allinson

Amicus Senior Rep

Decision of EGM 13th December 2006:

	We note that though the industrial action already taken did produce some movement, the company has failed to take the opportunity to resolve the dispute through talks.

The company is “offering” nothing whatsoever on pay and benefits, wants a significant reduction in redundancy and redeployment rights, and wants to make the “2-tier” workforce even worse by treating newer staff as second-class employees.  As in 2003, the company wants to distract us from securing good terms and conditions by focusing on the “scope” issue they manufactured by breaking the promise they made to staff on Xmas-Eve 2004.

The true motives behind the company proposal on “scope” have been exposed by their refusal to apply their “principle” of individual choice on other sites and their refusal to break the deadlock by allowing an arbitrator appointed by ACAS to decide between the alternative proposals.

Rather than trying to build good working relationships, the company still seems intent on dividing the workforce and attacking the union in order to worsen all our pay and conditions.

Motion

To maintain the pressure for a settlement, we resolve to:

1. Play an active part in the campaign for fair treatment on redundancy, redeployment and union recognition, and for better pay and benefits

2. Speak to our colleagues about the dispute and invite them to participate in the campaign and/or join Amicus

3. Ask Amicus to restart our action short of strike

4. Ask Amicus to call a three day strike (or two days instead if Dispute Benefit is confirmed)

5. Step up our external campaign using the media, local and central government, customers and potential customers

6. Encourage and assist colleagues on other Fujitsu sites in getting organised

7. Leave the door open for further talks


Agreed summary of talks, Monday 11th December 2006:

	Report from ACAS Fujitsu Amicus talks, 30th November & 11th December 2006

ACAS: Brian Sykes

Fujitsu Services representatives: Richard Bull, Larry Upton, Howard Morgan

Amicus representatives: Terry Thompson, Ian Allinson, Lynne Hodge

Talks took place over two days.  No agreement was reached, but this document sets out in blue italics updates in the respective positions on the various issues.  Items with no update were not yet discussed to any extent.

All the points below were “in discussion” – no agreement was reached and any agreement would need to be acceptable as a whole.
ACAS are willing to provide further assistance if requested by the parties.

Issues which were current, but resolved in the drafts

1. When people are entitled to individual representation

2. Consultation over changes to Ts & Cs

3. Deployment (needs copying into Annex 1 and diagram updating)

4. Status quo

5. Who’s covered by SEA.  Amicus willing to agree that those who joined after 1st January 2000 (rather than 1st April 1999) would not be covered by the SEA.  Company willing to agree that those who joined before that date would be covered.  This would remove the need for a complex and time-consuming appeals process.
6. Consultation before Linkwise / redeployment

Issues which were still outstanding from the drafts

7.
Correcting erroneous contracts (easy – see notes from July meeting)

8.
Giving names of staff to Amicus / DPA stuff (refer to ACAS Code on information for collective bargaining)

9.
Scope of recognition and/or collective bargaining.  

a. Opt in/out.  The company proposed a scheme where Manchester staff could opt in or out of recognition on an individual basis, because they thought individual choice was very important.  Amicus did not believe this approach met the needs of the company or its employees, and was unworkable.  Amicus proposed a site-based approach, in line with legislation and past practice.  Amicus were also willing to explore an individual choice scheme if the company would treat the choices of those outside Manchester with similar weight to those in Manchester.  The company did not accept this approach, because they believed there was no desire for it.  Amicus were willing to put the issue to binding arbitration (where both sides agree in advance to follow the decision of an independent arbitrator provided by ACAS) – the company will respond on this as soon as possible and by 10:30am Wednesday.
b. HOM99

c. Salary threshold for collective bargaining

d. Warrington

e. MAN23 etc – Manchester area defined somehow?

10.
90 days.  Following a detailed discussion about how this should work, and clarification that following the process in Annex 1 should not cause additional costs, the company were prepared to reconsider whether they would continue to offer 90 days redundancy consultation for all in the bargaining unit, but were unable to commit to this without referring the question upwards.  The company also wanted to make this conditional on Amicus accepting a Manchester-only opt-in/out scope.

11.
MRP level.  The Annex 1 draft included a Minimum Redundancy Payment based on the statutory formula, but without the cap on weekly earnings and with a minimum of six weeks’ pay.  Amicus were looking to increase this and the company were looking to reduce it.  The company suggested an alternative formula, which was based on the uncapped statutory formula, but with a minimum of four weeks’ pay (based on the statutory cap on weekly earnings or actual weekly pay, whichever was the higher).  This would be pro-rata for part-time staff. 
12.
Length of trial period for redeployment

13.
Re-assignment (extra words on non-assignment jobs; trigger process if no work for N weeks and employee requests it)

14.
How many reps are allowed, what time can they spend helping staff (need to reflect stuff about non-FS roles from recognition agreement into annex 2, refer to ACAS Code on Time Off), physical access to areas within the site(s)

15.
Avoiding discrimination against reps (utilisation, objectives, appraisal, bonus, pay & benefits, grievances)

16.
Incomplete implementation of the 2005 pay agreement: The company wanted staff to write this off as history as part of an overall settlement.
a. Car anomalies

b. People with 1/75th pension accrual rate

2. Lack of 2006 pay agreement: The company wanted staff to write this off as history as part of an overall settlement.
a. D1-4 scales increase

b. Cost of living

c. Helping people with <1% or zero rises

d. Pay progression (Fujitsu is discussing this with PCS, aiming at agreement by end of Jan 2007)

e. Increase salary threshold

f. Monitoring implementation

g. Ensuring that contracts with a working week of >37 hours don’t spread


Company update letter, Wednesday 13th December 2006:

	Fujitsu Services/Amicus talks at ACAS

30th November and 11th December 2006

At the end of our talks at ACAS on Monday I promised to give you the Company’s response on two issues which we had said needed further internal discussion:

· whether we were prepared to accede to your claim that all employees covered by any revised recognition agreement would be entitled to a minimum of 90 days collective consultation in the event of their being at risk of redundancy, and

· whether we would be prepared to refer the issue of the scope of the recognition agreement to arbitration.

I can now give you our responses.

90 days consultation
Current legislation states that 90 days consultation only kicks in when at least 100 employees are at risk of redundancy, and is considered to be fair and reasonable. We remain of the view that to offer 90 days of consultation under any other circumstances is both unrealistic and bureaucratically burdensome.  Our offer of 30 days consultation in all cases, rising to 90 days when the numbers are 11 or more is, in our view, generous and well above what is found in almost all other organisations.

As part of Monday’s negotiations, however, we offered to re-consider our position on this one element as a means to achieve an overall settlement. This was to encompass the recognition issue, where we would have expected a reciprocal movement by you on our desire to settle this by an Expression of Wish exercise on the Manchester Campus.  In addition, we offered to extend the cut off date for SEA entitlement and enhance minimum redundancy payments.

Amicus made it clear that they were not prepared to consider an overall  settlement on the terms we had proposed, or anywhere near them.  We are, therefore, not prepared to re-consider our position on the 90 day consultation period.

It is disappointing that the union wishes to disregard all the other aspects of the redundancy offer that gives employees a robust minimum redundancy provision and secures clarity over when SEA applies, just on this one issue.

Arbitration on scope
The Company believes that only those employees who transferred to the Manchester Campus from West Gorton are covered by the recognition agreement while Amicus view is that the transfer brings all employees on the Manchester Campus into scope.

With such a wide gulf still between us, arbitration on the issue may, on the surface, have some merits.

Framing the terms of reference would present some challenges, and we believe that  an arbitrator would have difficulties in coming to a decision that may have to encompass the amendment of the contractual terms of employment of individual employees without their prior agreement..

Fundamentally, however, the Company does not wish to delegate a decision on such a point of principle to an individual outside the organisation when we believe the key decision makers should be those who are most affected. ie. employees in Manchester. Employees on other sites have the opportunity to have their views expressed through the UKCF where any employee can be elected, irrespective of whether or not they have union affiliation. 

We are also concerned that an arbitrated decision on this issue would still leave many other elements of the dispute unresolved and, whatever the outcome, would not therefore result in the new start in the Company/Amicus relationship that I believe we all want.

We have therefore decided that arbitration on this issue would not be beneficial.

In view of our decisions, and having already spent two full days at ACAS seeking ways to resolve the dispute through negotiation, we can see no benefit in resuming the talks.  This will, I understand, also mean that you do not need anything from us to protect the legality of any further industrial action should Amicus decide to call this.

If, however, your members decide that as part of an overall settlement of this dispute, they would endorse an Expression of Wish solution to the dispute we have around recognition in Manchester, please let me know.

Larry Upton

Employee Relations Manager

13 December 2006


Ian Allinson
Infrastructure Services
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